
t KELLER AND HECKMAN LLP 
SERVING BUSINESS THROUGH LAW AND SCIENCE* 

1001 G STREET, N.W. 
SUITE ~OOWEST 
WASHINGTON, D.C. 20001 
T~~.202.434.4100 
FAX 202.434.4~34~ 
WWW.EHLAW.COM 

WRITER'S DIRECT ACCESS 

March 25,2002 
Melvin S. Drozen 
(202)434-4222 

Via Hand Delivery 
drozen@khlaw.com 

Geraldine June 
Team Leader, Conventional Foods Team 
Division of Standards and Labeling Regulations 
Office of Nutritional Products, Labeling and Dietary Supplements 
Center for Food Safety and Applied Nutrition 
Room 4D-014 
Harvey W. Wiley Federal Building 
5 100 Paint Branch Parkway 
College Park, MD 20740 

Re: Del Monte Temporary Marketing Permit Application 

Dear Ms. June: 

Following up on our March 21,2002 phone call with Dr. Ritu Nalubola, enclosed are the 
labels for all of the Del Monte brand products covered by the company’s temporary marketing 
permit (TMP) as listed in the attachment to our December 21,200l letter. We have provided 
you with one set of color copies of the labels, along with two photocopied sets. We understand 
from Dr. Nalubola that you will take care of sending these labels to her via Federal Express. 

As we mentioned to Dr. Nalubola, at this time, for the 2002 packing season, Del Monte 
would like to move forward with the TMP for the Del Monte brand products only, although the ” 
Company would like to market the S&W and Contadina brand products during the 2003 packing 
season. As you know, under 21 C.F.R. $ 130.17, a TMP is generally granted for 15 months and 
marketing is to begin within 3 months after notice of TMP issuance is published in the Federal 
Register. Since the S&W and Contadina products would not be marketed until later next year, 
and to avoid any undue delay in the granting of the TMP, we enclose the labels for the Del 
Monte brand products only. Once this TMP is granted, the Company plans to submit an 
amended or new TMP application for the S&W and Contadina products. Because this would 
essentially be a “me too application,” we would expect that CFSAN would need to expend few 
resources on processing it which could be done fairly quickly. 

Additionally, Dr. Nalubola indicated that you would like-information on the tomato solids 
levels in the finished food products in order to assist you in deciding the proper approach for 
establishing the upper limits for the maximum amount of high fructose corn syrup (HFCS) liquid 
sweetener that may be added to products under the TMP. We requested that Del Monte provide 
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us with this information, and they have informed us that they do not have or maintain 
information on the tomato solids levels contained in their finished products. Thus, they will not 
be able to provide this information which we assume will not be a problem at this point. 

In the meantime however, we continue to believe that the best and most efficient 
approach regarding the issue of setting a maximum ‘liquid sweetener level for this TMP is to set 
the limit at not more than 10% of the HFCS levels provided in the table attached to our 
December 2 1, 2001 letter. This is a trivial difference, but one that allows Del Monte a small 
amount of recipe flexibility. 

* * * 

We trust that the information provided in this letter along with the enclosed labels will 
further assist you in approving Del Monte’s TMP application. Should you have any additional 
questions or require any clarification regarding the issues discussed above, please do not hesitate 
to contact me, preferably by telephone so that we may respond expeditiously. 

Enclosures 

cc: William J. Spain 
Timothy S. Ernst 
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